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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )S Responsive to communication(s) filed on 01 December 2003 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 19 December 2001 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of invention of Group 1 (claims 1-21 ) on 
December 01 , 2003 is acknowledged. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5, 9-12, 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Law (5,754,296) in view of Carter et al (4,508,832). 

Regarding claims 1,9-11 ,14, and 18, Law discloses an ellipsometric microscope 
comprises a light source (14), a spatially dependent polarizing element (26) in the path 
of the light beam, a multi-element detector (CCD) (34) within the path of the light beam 
for detecting the intensity of the light beam reflected from the sample (58). Law does not 
explicitly teach that light source is a pulsed light source for generating a pulsed light 
beam; however, such a feature is known in the art as taught by Carter et al. Carter et al, 
from the same field of endeavor, teach that the use of a chopper for providing a 
periodically interrupted signal (pulsed light beam) in the ellipsometer (column 7, lines 
17-38 and column 8, lines 3-6). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to include in Law a chopper as taught by 
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Law for the purpose of providing a pulsed light beam. The rationale for this modification 
would have arisen from the fact that using such chopper would provide a reference 
signal which gives phase sensitive detection enabling a great reduction in background 
noise as suggested by Carter et al. 

Regarding claims 2 and 15, see column 7, line 19 of Carter et al for the use of a 
laser source. 

Regarding claim 3, Law shows that the polarizer (28) is located after the retarder 
(26) (figure 1). 

Regarding claims 4-5, 12, Law teaches that the beam expander (30) is located 
after the retarder. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to place the beam expander before the retarder 
because the device would function in the same manner. In addition, it has been held 
that rearranging parts of an invention involves only routine skill in the art. In re Japikse, 
86 USPQ 70. 

Regarding claim 17, Law shows that expanding means (30) is located in the in 
the path of the light beam (figure 1). 

4. Claims 6-8, 13, 16 and 19-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Law and Carter et al as applied to claims 1-5, 9-12, 14-15, and 17-18 
above, and further in view of Aspnes et al (6,134,012) and Houston et al (4,931 ,657). 

Regarding claims 6 and 16, Law and carter et al do not explicitly teach the use of 
a wavelength-dispersing component; however, such a feature is known in the art as 
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taught by Aspnes et al. Aspnes et al discloses an ellipsometer in which the detector (72) 
including a wavelength dispersing component (128) and detector element (132) (figure 
8). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to replace the light source and the detector of Law by a broadband 
light source and detector unit (72) of Aspnes et al if the polarization states is 
determined. The rationale for this modification would have arisen from the fact that the 
system of Aspnes et al can function over a wide range of wavelengths, thus providing a 
broad perspective of the sample as compared to measurements made at a single 
wavelength as suggested by Aspnes (column 1, lines 53-57). 

Regarding claims 7-8 and 13, Houston et al teaches means (60) coupled to the 
strobe light and the camera for synchronizing the operation of the strobe with the 
operation of the camera (column 2, lines 64-68, column 4, lines 51-63). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to include in Law and Carter et al a synchronizer as taught by Houston et al so that the 
CCD can detect the light only when the light source is turned-on, thus increase the 
signal to noise ratio. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Following references are relative to ellipsometry: Wei et al 
(6,583,875), Kuroha (4,105,338), Fluckiger et al (6,052,188), Cohn et al (5,076,696), 
and Powell et al (6,525,892). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (571) 272- 
2426. The examiner can normally be reached on 7:30AM to 6 PM, Monday through 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frank G. Font can be reached on (571) 272-2415. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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